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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : B.K. Sen. 

District Judge, 
Udalguri. 

T.S.(D) No.12/2015. 

  Smt.Kalpana Chetry 

  W/O Sri Ganesh Chetrry, 

  Vill- Khangkhlabari, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam 

                     Present addres 

  Dimakuchi Tea Estate,   

                     P.S.- Dimakuchi, 

                    Dist.-Udalguri, Assam…………................ Petitioner. 

   -Vs-  

  Sri Ganesh Chetry, 

S/O Late Jagat Bahadur Chetry, 

  Vill- Khangkhlabari, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam………………...............   Respondent. 

Appearance : 

For the petitioner  : Mr. M.C. Narzary, Advocate. 

For the Respondent  : Mr. P. Sutradhar, Advocate. 

 

 Date of argument : 19.8.2016. 

 Date of Judgment : 19.9.2016. 

 

J U D G M E N T 

 

 This petition is filed u/s-13(1) (i-a) of the Hindu Marriage Act,1955, by 

Smt. Kalpana Chetry praying for dissolution of her marriage with the 

respondent, Sri Ganesh Chetry.  
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2.  The case of the petitioner, in brief, is that there was love affairs 

between the parties and following affairs she eloped with the respondent. On  

21.1.1995 marriage between the parties was solemonised as per Hindu 

religious rites and ceremonies in the house of respondent located at village 

Khangkhalabari under Udalguri police station in the district of Udalguri.  After 

marriage both the petitioner and respondent lived together as husband and 

wife. Within the wedlock they were blessed with two sons namely, Bikash 

Chetry and Sri Bibek Chetry, now aged around 17 years and 9 years 

respectively. Marital life was peaceful for about 10 years. Thereafter, trouble 

came down in her life with the respondent insisting upon her, in the month of 

Januray,2005, to allow him to marry another woman.  The petitioner raised 

objection over this proposal, whereupon the respondent started torture upon 

her both mental and physical. It is alleged that on 2.9.13 at about 8.30 PM the 

respondent assaulted the petitioner causing grievous injury on her person and 

on the next day at about 7.30 PM driven her out from marital home alongwith 

her two minor sons expressing that he would not resume conjugal life with the 

petitioner and threatened the petitioner with dire consequences if she would 

try to come back to marital home. Since then petitioner is living at Dimakuchi 

Tea Estate alongwith her two minor sons in the house of her relative.  On 

7.4.15 at about 2 PM respondent came to the house of the petitioner at 

Dimakuchi Tea Estate and without any reason assaulted the petitioner. On 

hearing hue and cry raised by the petitioner the neighbouring people rushed to 

her and saved her from the clutches of the respondent. All efforts were made 

for reconciliation between the parties by the well-wishers and her relatives but 

to no avail. There is no chance of reconciliation and reunion at all between the 

parties. Threatening of the respondent is till continuing asking her not to come 

back to matrimonial home.  

 

3. It is averred in the petition that the respondent is a contractor cum 

businessman and he earns more than Rs.30,000/- per month. Petitioner 

asserts that her  husband maintains a high standard of living.  
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4.  Under the above facts and circumstances the petitioner filed this suit 

praying for dissolution of her marriage with the respondent by a decree of 

divorce.  

 

5.  In compliance to the notice issued the respondent appeared and 

contested the suit by filing written statement contending, inter-alia, that the 

case of the petitioner is false, frivolous and malafide, that the allegations made 

in the  petition are false,  that there is no cause of action for filing the instant 

petition. There was no compelling circumstances to file the petition for divorce, 

however, the respondent is not willing to insist the petitioner for continuation 

of conjugal life against her will. It is admitted that there was love affairs 

between the parties prior to marriage and the petitioner eloped with the 

respondent. Marriage between the parties is admitted. It is stated in the 

written statement that the respondent never undertook any contract as a 

contractor as stated by the petitioner. He had a Tent House under the name 

and style of S.K. Tent House at Golma Chowk at Udalguri. The petitioner was 

running a shop of readymade  garments and cosmetics from the income 

derived from said tent house. As per family arrangement the respondent 

allowed the petitioner to run the tent house besides her readymade garments 

cum cosmetic business. The tent house business alongwith business of 

readymade garment and cosmetics went on loss. The respondent then  to 

make good the loss invested Rs.1 lac in the business in the first part of 

January,2012. Ultimately entire business failed to survive. For reinvestment in 

the business respondent had to sell one bigha of land and mortgaged 6 bighas 

of land.  In the meantime the respondent started looking for a job for the 

petitioner and managed to get a job for the petitioner at Dimakuchi Tea Estate 

with quarter facility. Petitioner was appointed at Dimakuchi Tea Estate on 

1.11.12. The petitioner has been residing in the said quarter since the date of 

joining on 1.11.12 and as such her allegation that she was driven out on 3.9.13 

is false. The petitioner being a permanent employee is enjoying free medical 

facility, electricity, ration, LPG connection besides receiving a salary of 

Rs.25,000/- per month with residential quarter facility. On the other hand 

petitioner is bankrupt now. The petitioner filed the instant suit for divorce 
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when the respondent is in need of financial assistance. In view of the above 

the respondent prays for dismissal of the suit.  

6. Upon the pleadings of the parties this court framed issues which are as 

follows:- 

(i) Whether the respondent treated the petitioner with cruelty? 

(ii) Whether the petitioner is entitled to get a decree of divorce as prayed 

 for? 

(iii) To what relief(s) the parties are entitled to? 

7. In order to establish its case petitioner side submitted evidence in 

affidavit of four witnesses including the petitioner herself. PW.2 and PW3 did 

not appear to face the cross-examination and therefore their affidavit serves 

no purpose. Respondent side examined three witnesses including the 

respondent himself as DW1.  

8. I have heard argument advanced by the learned counsel of the parties 

and gone through the case record.  

DECISION AND REASONS THEREOF 

Issue No.1 

 

9.  The petitioner, Smti.Kalpana Chetry, examined herself as PW1. She 

deposed that the marriage between the petitioner and respondent was 

solemonised on 20.1.1995 as per Hindu religious rites, ceremonies and custom. 

After marriage she lived with her husband and within the wedlock two sons 

were born, they are now aged 17 years and 9 years respectively. Conjugal life 

was peaceful for 10 years. Thereafter, respondent started trouble making her 

life miserable. She further stated that in the month of January,2005 

respondent asked her permission to enter in to 2nd marriage. On her refusal to 

give consent to second marriage, respondent started more torture, both 

mental and physical, upon her. That on 2.9.13 at about 8.30 PM, the 

respondent under influence of liquor assaulted her causing severe injury on her 
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person and in the next morning at around 7.30 AM she was driven out from 

the matrimonial home alongwith her two minor sons. While driving her out her 

husband warned her with dire consequences if she would make any attempt to 

come back to marital home. Since then she has been living at Dimakuchi tea 

estate alongwith her minor sons in the house of her relative. It is further stated 

that on 7.4.15 at about 2 PM the respondent came to Dimakkuchi Tea Estate 

and without any reason assaulted her causing injury on her person. Hue and 

cry being raised the neighbouring people rescued her from being further 

assaulted by the respondent. Efforts were made by her relatives and well 

wishers for reunion between the parties but to no avail. As regards income of 

the respondent, PW1 stated that the respondent is a contractor cum 

businessman and earns more than Rs. 30,000/- per month. In her cross-

examination PW1 reiterated that her husband used to pick up quarrel without 

any sufficient reason.  

It is stated in her cross-examination that since 1.11.12 she has been 

working in Dimakuchi tea garden. The  garden authority provided her with 

residential quarter.  She denied the suggestion that the respondent is an 

unemployed person. It is also denied that her husband incurs education 

expenses of her two sons. In her cross-examination this witness reiterated that 

her husband used to pick up quarrel with her without any sufficient reason.  

She denied the suggestion that the respondent managed Rs,1 lac by way of 

selling out one bigha of land and mortgaged another six bighas of land and 

invested the same to revive the business.  

 

10. PW.4, Saiten Nayak supported the evidence of PW1 on all material 

particulars.  

 

11. The respondent, Ganesh Chetry examined himself as DW1. He admitted 

the marriage between the parties and it is also admitted that within the 

wedlock two sons were born to them. He deposed that he is not a contractor 

by profession and did not undertake any contract work at any point of time. He 

used to maintain his family out of the income of the tent house under the 

name and style of S.K. Tent House at Golma Chowk, Udalguri where the 
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petitioner was also running a business of readymade garments and cosmetics. 

Both the business suffered a loss. However, with a view to make good the loss 

he invested Rs.1 lac during the period of January,2012. He managed the said 

amount by way of selling one Bigha of land and mortgaging 6 Bighas of land.    

Ultimately, the entire business suffered a loss. He further stated that he 

managed to get a job for the petitioner at Dimakuchi Tea Estate and the 

petitioner joined as a nurse at Dimakuchi Tea Estate on 1.11.12. In his 

evidence he denied all the allegations made against him. At present, it is stated 

by the respondent, he has no permanent source of income and therefore, he is 

unable to pay any alimony. 

It is admitted in his (DW1) cross-examination that their elder son 

Bikash Chetry is staying with the petitioner. He denied the suggestion that he 

desires to marry another woman and for that reason he used to torture upon 

the petitioner.  

 

12. DW.2 & 3 adduced similar evidence supporting the version of DW1.  

13.  It appears from the evidence of PW1, Smti. Kalpana Chetry, that 

marital life was peaceful for about 10 years after their marriage. Trouble 

started, as stated by the PW1, with the proposal of the respondent to allow 

him to give consent to enter into a second marriage. This proposal was 

vehemently turned down by the petitioner. It is revealed in her evidence that 

the respondent used to torture her over her refusal to allow him to enter into 

second marriage. She was subjected to torture both mental and physical. It 

was on 2.9.13 respondent assaulted the petitioner causing severe injury on her 

person and on the next morning at about 7.30 AM she was driven out from the 

matrimonial home.  She took shelter in the house of her relative with her two 

minor sons at Dimakuchi tea estate. It appears from the evidence of PW1 that 

on 7.4.15 at about 2 p.m respondent came to Dimakuchi tea estate and 

assaulted petitioner (PW1) without any reason causing injury on her person. 

She was rescued by the neighbouring people from being beaten further. In her 

cross-examination PW1 reiterated that her husband used to torture her 

physically without any sufficient reason. From the evidence of PW1 it appears 

that she left the matrimonial home in compelling circumstances being unable 
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to bear torture, mental and physical, perpetrated upon her by the respondent. 

There is nothing in the evidence of the respondent that he visited the house of 

the petitioner prior to institution of the divorce petition to take her back. No 

married woman would give consent to her husband to marry another woman.  

Naturally wife would turn down such proposal coming out from her husband. 

Husband expressing his desire to enter into second marriage amounts to 

mental cruelty to the wife. PW1 was subjected to torture even after she left the 

matrimonial home under compelling circumstances and started living 

separately at Dimakuchi tea estate. DW1 simply denied the allegations. The 

marriage between the parties appears to have been irretrievably broken down  

with no chance of reunion at all.  Upon analysis of the evidence in its entirety it 

appears that the respondent treated the petitioner with cruelty. This issue, is 

therefore, answered in affirmative and decided in favour of the petitioner.   

ISSUE No. 2 & 3 

14.  In view of the findings arrived at in issue No.1, the petitioner is entitled 

to get decree of divorce as prayed for. 

15. In the petition praying for dissolution of marriage between the 

petitioner and respondent, the petitioner made a prayer for granting Rs.5 lacs 

as permanent alimony. 

16. Section 25 of the Hindu Marriage Act,1955 empowers the court to grant 

permanent alimony and maintenance. Any Court exercising jurisdiction  under 

Section 25 of the Hindu Marriage Act may, at the time of passing any decree or 

at any time subsequent thereto, on application made to it for the purpose by 

either the wife or the husband, as the case may be, order that the respondent 

shall pay to the applicant for her or his maintenance and support such gross 

sum or such monthly or periodical sum for a term not exceeding the life of the 

applicant as, having regard to the respondent’s own income and other 

property, if any, the income and other property of the applicant, the conduct of 

the parties and  other circumstances of the case, it may seem to the court to 

be just. 
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17. In the present case petitioner (PW1) stated that the respondent is a 

contractor cum businessman and he maintains a high living standard. On the 

other hand, it is the version of the  respondent (DW1) that at present he has 

got no source of income as he already suffered loss in his business. He 

expressed that he is not in a position to pay any amount towards permanent 

alimony. It comes out form the evidence of PW1 that since 1.11.2012 she has 

been working at Dimakuchi tea estate and the garden authority provided her a 

residential quarter. DW1 clearly stated that the petitioner (PW1) has been 

serving as a nurse at Dimakuchi tea estate. Admittedly the petitioner is residing 

separately with her elder son, Bikash Chetry. It comes out from the evidence 

on record that the petitioner is serving in Dimakuchi tea estate having quarter 

facility and drawing monthly salary. Therefore, it appears that the petitioner 

has some income of her own. Such income, considering the status of the 

parties, may not be sufficient to maintain herself and her son. It appears that 

the respondent concealed his income and it is not believable that he is not 

having any income at present.  

18. Having regard to the income of the petitioner and the respondent,  

their social status and minimum day to day requirement of the petitioner, I am 

of the considered opinion that it would be just and proper if  a sum of 

Rs.1,00,000/- (Rupees one lac) only is granted as permanent alimony in favour 

of the petitioner. Respondent is accordingly directed to pay to the petitioner a 

sum of Rs.1,00,000/- (Rupees one lac) only as permanent alimony. The said 

amount shall be deposited by way of bank draft before this court within a 

period of 4 (four) months to be handed over to the petitioner. Both the issues 

stands decided in favour of the petitioner.  

Order 

19. In the result, the marriage between the petitioner, Smti. Kalpana 

Chetry and respondent, Sri Ganesh Chetry is hereby dissolved by a decree of 

divorce as prayed for. 

20. Let a decree be prepared accordingly.  
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21. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 19th    day of 

September,2016. 

 

(B.K.Sen) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (B.K.Sen) 
District Judge, 

             Udalguri. 

 

 

 


